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§ 1Subject of this Contract

Software within the meaning of this license agreement means the software in the object code, in the version and
with the specification as specified in the relevant software product data sheet from migRaven GmbH. The software
consists of machine-readable instructions and/or printed documentation and associated license materials.

Please read this agreement carefully before using the software. If you do not agree to the license terms set out in
this agreement, you may not use the software and must then immediately return all copies of the software and its
accompanying material with proof of purchase to the licensor or sublicensor (either migRaven GmbH or the reseller

who supplied the software to you). The license fees will then be refunded to you.

Any use of the software requires the proper payment of the applicable license fees. By using the software, you agree to
the license conditions listed in this document.

The migRaven GmbH reserves the right to additionally introduce a software license key procedure and/or software

license certificates as measures against software piracy at a certain point in the future.

Software components from third-party software manufacturers that are included in the scope of delivery are subject
to separate license agreements, which come with the software or which will be sent to you upon request by migRaven
GmbH.

§ 2 End User License

The migRaven GmbH grants you a time-limited, non-exclusive and non-transferable license to use the software for the
number of AD accounts you have purchased. Unless you purchase additional licenses, you may not use the software

beyond the maximum number of AD accounts you have purchased or beyond the hardware type specified.

You may make one copy of the Software as a backup copy for archival purposes, provided that you also retain the

copyright notice and other proprietary notices on each copy or partial copy of the software.

You may not copy, modify or distribute the software. In addition, you may not reverse translate, reverse engineer,
convert, revise, implement, or otherwise adapt the software, or sublicense, loan, or rent the software, except as

permitted under certain circumstances under this License Agreement or as expressly permitted by law.

If you purchase this software as a program upgrade, your right to use the old software version ends automatically with
the installation of the upgrade version of the software. To the extent that parts of the old software version are not
replaced by the upgrade, the license for the old software version continues to apply until the remaining components of

the old software version are also replaced, deactivated or otherwise decommissioned.

Unless otherwise stated in the respective software product data sheet of migRaven GmbH, the licensing of a software
version or a software release does not entitle you to receive new releases (updates) or new versions (upgrades) or

to receive technical support services for the software. Supplementary software support contracts and contracts for
consulting services, including or excluding the provision of new releases and new versions as well as the provision of

further technical support services, can also be purchased throuch from the respective authorized software resellers.
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§ 3 Downloads

The following conditions also apply to software provided via the network or comparable procurement channels:

All download products provided by migRaven GmbH were selected with the greatest care, set up and, if they come
from third parties, adopted unchanged. However, you remain solely responsible for checking that the download pro-
ducts provided are up to date and usable for your own purposes and on your own system. The software products are
downloaded at your own risk. In particular, the migRaven GmbH is not liable for transmission errors and/or disruptions

in data exchange during the download (line failure, connection interruptions, server failures, data corruption, etc.).

§ 4 Copyright

All rights and licenses, unless they are expressly granted to you in these license conditions, as well as all ownership
and usage rights to the software and to the software (as well as to parts of the software) remain fully with migRaven
GmbH and/or theirs third-party licensors. These license conditions do not grant you the right to use trademarks, logos
or name symbols of migRaven GmbH or its third-party licensors, nor are you permitted to use other marks that may
be misleadingly similar to the trademarks, logos or name symbols of migRaven GmbH. Any use of brands, logos and
names relevant to trademark and name law in relation to the software or the company migRaven GmbH requires the

consent of migRaven GmbH.

§ b Warranty - Licensor's Warranty and Disclaimer for Sales and Delivery by Authori-
zed Resellers of the Software

If the software is purchased by the licensee directly from an authorized reseller (hereinafter referred to as “reseller”),
the right to install and use the software may be subject to additional software license terms and conditions agreed

between you as licensee and the respective reseller.

In all cases of authorized resale of the software, the software is sublicensed and provided directly to licensee by the
applicable authorized reseller. In these cases, migRaven GmbH is not involved as a contractual party either with regard
to the delivery and installation of the software or in the context of obtaining the necessary software licenses or in

the specific software license agreement between the licensee and the reseller. Legal claims in connection with the
licensing of the software can therefore generally only be asserted on the basis of the agreements with the specific
reseller and exclusively against them. However, the respective license scope for the licensee does not in any case

exceed the license scope specified in this license agreement under paragraphs 1, 2, 3 and 4.

Subject to the legal provisions, in particular the statutory liability and/or warranty regulations, which cannot be
excluded within the framework of such an agreement and with reference to the licensee's claims against his direct
seller, migRaven GmbH assumes no liability for defects for the software. In addition, within the framework of this
agreement, migRaven GmbH excludes for the same reason any liability/warranty for cases of infringement of third-
party property rights as well as any implied warranty with regard to the marketability of the software and the suitability
of the software for a specific purpose. This exclusion of liability does not apply in the event of intentional or fraudulent
behavior by the migRaven GmbH.

Within the scope of this agreement, migRaven GmbH also grants neither guarantees nor assurances of any kind,
regardless of whether these may be express or tacit.
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§ 6 Disclaimer Regarding Shareware, Freeware and/or Open Source Software Compo-
nents

The software may contain freeware or shareware that the migRaven GmbH received from a third party. The migRaven
GmbH has not paid any license fees for the inclusion of this freeware or shareware. The licensee will not be charged
any license fees for the use of the freeware or shareware. You acknowledge and accept that the migRaven GmbH
therefore assumes no warranty with regard to such freeware or shareware components and assumes no liability of any

kind in connection with the ownership, distribution and/or use of the respective freeware or shareware.

The software may also contain open source software components that were developed in accordance with the open
source model and that are distributed exclusively on the basis of the GPL standard license terms or other open source
standard license terms in effect at the time of distribution of the corresponding open source software component. You
acknowledge and agree that the licensing of such open source software components shall be governed exclusively by
the said GPL standard license terms or other open source standard license terms otherwise accompanying the open
source software component. The migRaven GmbH receives neither license fees nor other compensation for the open
source software components. If migRaven GmbH or a third party receives any payment in connection with open source
software components, this fee received will be used exclusively for additional delivery items and/or services. Due

to the special nature of software development and the distribution of open source software components, migRaven
GmbH does not assume any express or tacit warranty for such software components and excludes any liability for
such open source software components, in particular in connection with missing specifications, missing functionality,
programming errors and other malfunctions.

§ 7 General Limitation of Liability

Neither migRaven GmbH nor its suppliers are liable for any consequential or indirect damages, including all such
damages that arise due to or in connection with a business interruption or as a result of lost profits or sales, lost data
or due to capital costs incurred.

The migRaven GmbH and its suppliers are also not liable for further incidental and consequential costs resulting from

damage or for other losses, costs or expenses of a similar nature that may arise due to possession, sale, use, impossi-
bility of use or due to the use of the software, and regardless of whether such claims for damages are asserted based

on warranty, contract, tort or any other legal theory.

The liability of migRaven GmbH for direct damages caused as a result of a breach of contract and/or other actions
or omissions by migRaven GmbH that have not yet been excluded or that cannot be completely excluded due to

the mandatory applicable legal provisions are limited to a maximum amount € 250,000. Any other liability for direct
damages is excluded. Damage caused by migRaven GmbH, but based on slight negligence, is excluded to the extent

permitted by the applicable legal provisions.

The liability limitations and exclusions from this contract do not apply with regard to damages for which migRaven
GmbH'’s liability is mandatory according to the applicable legal provisions and cannot be limited to a maximum amount
(e.g. liability for physical injuries and damage to health, product liability, behavior with intent, fraudulent, incorrect

information).
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§ 8 Miscellaneous

If any provision in these terms and conditions or in any other agreement subject to the terms and conditions of this
agreement is found to be invalid or unenforceable (in whole or in part), the validity of all other provisions will remain
unaffected, unless compliance with the remaining provisions would impose an unreasonable hardship on one or the
other contracting party, even taking into account the alternative application of the relevant legal provisions under

applicable law to compensate for the legal gap.

If you or the licensee do not pay the license fees due and/or as the licensee do not fulfill essential provisions in these
license conditions, migRaven GmbH reserves the right to terminate the license. In the event of any termination of

the licenses, you must immediately return all copies of the software in your possession and remove them from your
hardware. The respective complete return and removal of the software copies or the destruction of these copies must

be confirmed in writing.

Neither you nor migRaven GmbH are responsible or liable for the failure of the respective party to fulfill its obligations

if the reason for the non-performance is beyond the control of the respective party (force majeure).

Any changes and/or additions to these license conditions are only valid if made in writing.

§ 9 Final Provisions

The place of jurisdiction for all disputes in connection with a contract concluded between migRaven GmbH and a
customer is Berlin if the customer is a merchant, a legal entity under public law or a special fund under public law or

does not have a general place of jurisdiction in Germany.

The law of the Federal Republic of Germany applies exclusively, excluding the UN Convention on Contracts for the

international sale of goods.
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